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REMARKS 

In light of the following remarks, reconsideration and allowance of this application are 
respectfully requested. 

At paragraph 1 of the outstanding office action the Examiner has provisionally rejected 
claims 1-4, 8-10 and 17-21 under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-4 and 10-13 of copending Application No. 
10/673,712 and claims 1-4, 7 and 9 of copending Application No. 10/673,713. Applicants 
reserve the right to address and challenge the obviousness-type double patenting rejection, 
including the right to file a Terminal Disclaimer, at a later date in the event this rejection is 
maintained and not made provisional. As prosecution has just begun in all three of these 
applications, it is unclear whether amendments to the claims may be made in one or more of the 
noted copending applications, and whether these amendments would render this provisional 
double-patenting rejection moot. Since the scope of tiie claims in such copending applications 
has not been determined, it is premature to consider whether the claims of the instant application 
define an obvious variation of the claims in tiie copending applications. Therefore Applicants 
request that this provisional rejection be held in abeyance and reconsidered at the completion of 
prosecution. 

At paragraph 3 of the outstanding ofBce action the Examiner has rejected claims 1 and 
17-20 under 35 USC 102(e) as being anticipated by Tan et al. (US Patent 6,812,688). Applicants 
respectfully traverse the rejection. 

Applicants note tiiat the instant application claims the benefit of US Provisional 
Application 60/415,236 filed September 30, 2002, which predates the December 10, 2002 filing 
date of Tan et al. While Tan et al. similarly claims priority to a provisional application, a review 
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Of this provisional application reveals that at least Figure 1 of the Tan et al. patent, as well as 
other significant portions of the specification of the Tan et al. patent, are not found in the Tan et 
al. provisional appUoation. Applicants therefore submit that the Tan et al. patent is not prior art 
to the present application. Further, the Examiner has not particularly pointed out those portions 
of the Tan et al. provisional application that disclose subject matter sufficient to rqeot the claims 
of the present appUcation. Therefore, since the Examiner has not explained how the Tan et al. 
provisional application teaches the claimed invention, and since the Tan et al. patent is not 
necessarily prior art with respect to the present application, Applicants respectfully request that 
the rejection of claims 1 and 17-20 under 35 USC 102(e) be withdrawn. 

Applicants note with ^preciation the indication of allowable subject matter in claims 5- 
7, 1 1-13 and 14-16. Applicants additionally note that prior art has not been cited against claims 
2-4 and 8-10. However, in light of the arguments noted above, applicants reserve the right to 
rewrite these claims in independent fonn to gain their allowance, should that become desirable 
upon consideration of the provisional double patenting rqection noted above, 
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CONCLUSION 

It is to be appi«eiated that the foregoing comments concerning the disclosures in the cited 
prior art represent the present opinions of the applicants' undersigned attorney and, in the event, 
that flte Examiner disagrees with any swjh opinions, it is requested that the Examiner indicate 
where in tiie reference or references, there is a basis for a contrary view. 

Please charge any fees incurred by reason of this response and not paid herewith to 
Deposit Account No. 50-0320. 

Respectfully submitted, 

FROMMER LAWRENCE & HAUG LLP 
Attorneys for i^licant 



WilUa 



miiam S. Fi 
Reg. No. 25, 
(212) 588-0800 
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